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09/874,218 



Examiner 

William H. Matthews (Howie) 



Applicant(s) 
CONTILIANO ET AL 



Art Unit 

3738 



William n. ivi aungTTj v> * | i 

- The MAILING DATt of t h ,s S ^i^^ " 

^ASHORTENED STATUTORY PER.OO FOR REPLY ,S SET TO EXP.RE , MONTH(S) PROM 

NO^od (or reply is specified above the to become ABANDONED (35 US.C. § 133). 

' earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication® filed on 05 June 200 1 . 
r— , . „hhai This action is non-final. 

Disposition of Claims 

4) 13 Claim(s) i£2 is/are pending in the application. 

4a) Of the above claim® is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) ® Clalm(s) £22 are subject to restriction and/or election requirement. 
Application Papers 

9^n The specification is objected to by the Examiner. 

IcbTl^ngWiy-^ 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance. See 37 CFR185(a). 

• ^nfii^nn is- a^n approved b)D disapproved by the Examiner. 

1 1) D The proposed drawing correction filed on is. a;u apuiuvc 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13 ) D Ac k now.edgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d ) or (f). 

a)D All b)D Some*c)D None of. 

1 □ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in AppHcatnn No. 

. _i kowa haon rpr.pi\/ftfi in til 



2 M Certified copies oune pnuruy uuuu..^..^ 

copies o, the ce«ed copies of the ^ "~« * ~" 

I—gmen, * "tade - a Cairn for— pnorHy under 35 U.S.C. , „ 9 <e> (.0 a provisronal app,,ca„on, 
a) □ The translation of the foreign language provisional application has been recede* 
15)Q Acknowledgment is made of a claim for domestic priont, under 35 U.S.C. §§ 120 

Attachment(s) 



1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) 0 Other: 
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DETAILED ACTION 



Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I Claims 1 -1 4, drawn to tissue scaffolds, classified in class 623, subclass 
23-76. 

II. Claims 1 5-22, drawn to method of making a tissue scaffold, classified in 
IP p class 2$H< subclass W. 

q ^ The inventions are distinct, each from the other because of the following reasons: 

2. inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806 05(f)). In the instant case the method as claimed could be used to make 

faf a materially different product such as a b©R€*implant. 

IN 02 3 . Because these inventions are distinct for the reasons given above and have 

acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

4. A telephone call was made to William Wissing on September 3, 2002 to request 
an oral election to the above restriction requirement, but did not result in an election 

being made. 



Application/Control Number: 09/874,218 Page 3 

Art Unit: 3738 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Matthews (Howie) whose telephone number 
is 703-305-0316. The examiner can normally be reached on Mon-Fri 7:00-4:30 (Every 
other Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine M. McDermott can be reached on 703-308-21 1 1 . The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
308-2708 for regular communications and (703) 305-3590 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0858. 
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Primary Examiner 




